
SUPREME COURT
OF BRITISH COLUMBIA
VANCOUVER REGISTRY

JUL 1 6 2015
entE*eo ,n The Supreme Court of British Columbia

No. S067490

Vancouver Registry

Betwe

and:

KAREN MCKAY

Plaintiff

AIR CANADA, AC CARGO LIMITED PARTNERSHIP,
SOCIETE AIR FRANCE, KONINKLIJKE LUCHTVAART

MAATSCHAPPIJ N.V., ASIANA AIRLINES INC., BRITISH
AIRWAYS PLC, CATHAY PACIFIC AIRWAYS LTD.,

DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG,
SWISS INTERNATIONAL AIR LINES LTD., JAPAN

AIRLINES INTERNATIONAL CO., LTD., KOREAN AIR
LINES CO., LTD., SCANDINAVIAN AIRLINES SYSTEM

CARGOLUX AIRLINES INTERNATIONAL S.A., LAN
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR

WORLDWIDE HOLDINGS INC., POLAR AIR CARGO INC.,
SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES

CARGO PTE LIMITED AND QANTAS AIRWAYS LIMITED.

Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

BEFORE

ORDER MADE AFTER APPLICATION

APPROVAL OF NOTICE AND JOINT HEARING

MADAM JUSTICE BROWN 16/Jul/2015

)

ON THE APPLICATION of the plaintiff coming on for hearing at the Courthouse, 800
Smithe Street, Vancouver, BC, on 16/Jul/2015 and on hearing David G.A. Jones and
Julie Facchin for the plaintiff; Laura Cooper and Paul Martin for the defendant Asiana
Airlines Inc.; Angus McKinnon, Subrata Bhattacharjee and Gregory McLean on behalf
of the defendant Korean Airlines Co. Ltd.; Katherine Kay on behalf of the defendants Air
Canada and AC Cargo Limited Partnership; Brad W. Dixon on behalf of the defendant
British Airways PLC; and Emily MacKinnon on behalf of the defendant Cathay Pacific
Airways Ltd.;
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THIS COURT ORDERS that:

1. Except as otherwise stated, the order resulting from this motion incorporates and

adopts the definitions set out in the settlement agreement with the Defendant, Asiana

Airlines Inc. ("Asiana"), dated June 30, 2015 (the "Asiana Settlement Agreement") and

the settlement agreement with the Defendant, Korean Air Lines Co., Ltd. ("Korean Air"),
dated May 25, 2015 (the "Korean Air Settlement Agreement").

2. For the purposes of this order, "Non-Settling Defendants" mean Air Canada, AC

Cargo Limited Partnership, British Airways PLC and Cathay Pacific Airways Ltd.

Notice Approval

3. The customer information provided by the Non-Settling Defendants and

International Air Transport Association ("IATA"), a non-party to this litigation, produced

as the result of the order of the Honourable Madam Justice Leitch made May 2, 2008 in

the Ontario Superior Court of Justice (the "May 2 Order"), attached as Schedule "A",

can be used by The Garden City Group ("Garden City") for the limited purpose of

disseminating the notice of settlement and settlement approval hearing (the "Notice of

Hearing") in accordance with the May 2 Order and subject to the same terms and

conditions as the May 2 Order.

4. The long-form Notice of Hearing is hereby approved substantially in the form

attached as Schedule "B".

5. The short-form Notice of Hearing is hereby approved substantially in the form

attached as Schedule "C".

6. The plan of dissemination of the Notice of Hearing to putative settlement class

members (the "Plan of Dissemination") is hereby approved in the form attached as

Schedule "D".

7. The Notice of Hearing shall be disseminated in accordance with the Plan of

Dissemination.

{06026-001/00490650.3}



-3-

8. This order is without prejudice to any position a Non-Settling Defendant may take
in this action, including the issue of whether this action should be certified as a class

proceeding. No person may rely, cite or refer to this order or any reasons given by the

Court in relation thereto as authority against any of the Non-Settling Defendants in this

or any other proceeding. However, nothing in this provision limits a party or person

from stating as a factual matter that notice was provided in accordance with the terms of

this order.

Joint Hearing

9. The Canadian Judicial Protocol for the Management of Multi-Jurisdictional Class

Actions (the "Protocol") is hereby adopted for the purposes of the approval of the

Settlement Agreements and all ancillary orders required to give effect to the terms of the

Settlement Agreements, including the certification of this action for settlement purposes,

to the extent that the Protocol is consistent with the terms of the Settlement

Agreements.

10. Subject to a similar order being made in the Ontario and Quebec Actions, the

Plaintiffs in the Ontario and British Columbia Actions and the Petitioner in the Quebec

Action may file joint motions to certify or authorize the Ontario, British Columbia and

Quebec Actions against Asiana and Korean Air for settlement purposes, and approve

each of the Asiana Settlement Agreement and Korean Air Settlement Agreement

("Settlement Approval Motions") under the combined styles of cause of the Ontario,

British Columbia and Quebec Actions.

11. Subject to a similar Order being made in the Ontario Action, the Plaintiffs in the

Ontario and British Columbia Actions may file joint motions to approve class counsel's

fees in relation to the Settlement Agreements (the "Fee Approval Motions") under a

combined style of cause of the Ontario and British Columbia Actions.

12. Subject to a similar Order being made in the Ontario and Quebec Actions, the

hearing of the Settlement Approval Motions and the Fee Approval Motions shall

proceed concurrently by way of joint video or telephone conference in the Ontario,

British Columbia and Quebec Courts on a date to be set by the registrar.
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General

13. This Order is contingent upon a parallel orders being made by the Ontario Court

and the Quebec Court, and the terms of the Order shall not be effective unless and until

such order is made by the Ontario Court and the Quebec Court.

14. Endorsement of this Order by counsel for the Settled Defendants and the Non-

Settling Defendants is dispensed with.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS
BEING BY CONSENT:

jnature of lawyer for the plaintiff

David G.A. Jones

Signature of lawyer for Korean Air Lines
., Ltd.

Jon Smithen

{06026-001/00490650.3}

Sphature of lawyer for Asiana Airlines
l/fc.

^£2?aul J. Martin

By the Court

Registrar
































































































































































































